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MODIFICATION OF
FEDERAL MARITIME COMMISSION
AGREEMENT NO, 8425 4

At a meeting on June 17, 1966 of the Port of Philadelphia Marine
Terminal Association, upon motion duly made, seconded and carried, it was
agreed that the above-entitled agreement should be modified as follows to con-
form with Federal Maritime Commission General Order No. 18.

Paragraph Seven of the said agreement shall be amended to provide
as follows:

"SEVENTH: The parties hereto shall elect from their membership
by a majority vote of the entire membership a President, a Vice-President, and
a Treasurer. These officers shall be the officers of the Association and shall
serve without compensation for a term of one year commencing on November 1st
of each year, or until their successors have been duly elected and installed in
office. An officer shall be eligible for re-election for an additional consecutive
term, but after having served two consecutive terms in any office he shall not be
eligible for re-election to that office for a period of two years. Any vacancy in
any office shall be filled by an election of the membership at a special meeting to
be called by the President or Vice-President. It shall be the duty of the President
to preside at all meetings of the Association. In the absence of the President or -
in case of his incapacity it will be the duty of the Vice-President to perform the
duties of the President,

The parties hereto shall also select by a majority vote of the entire,
membership and employ an Executive Secretary who shall perform the secretarial
duties of the Association and act as the executive officer thereof. The Executive
Secretary need not be selected from the membership of the Association and shall
receive such compensation as the parties hereto shall agree upon from time to time.
All records of the Association and the minutes of the meetings of the Association
shall be kept by the Executive Secretary who shall furnish copies of the said min-
utes to the Commission within thirty days after each meeting.
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The Executive Secretary, or in his absence, any officer of the
Association shall certify as to the accuracy and completeness of all material
filed with the Commission. All reports or circulars, in whatever form, dis-
tributed to the members, which relate to matters within the scope of this agree-
ment, shall be retained by the Executive Secretary on behalf of the Association
for at least two years.

Meetings of the Association may be convened at any time upon
not less than three days notice at the call of the Executive Secretary or of any
officer of the Association or at the request of any of the parties hereto addressed
to the Executive Secretary of the Association. In the event of an emergency or
the necessity for a special meeting the notice requirement contained herein shall
be waived. The Executive Secretary shall decide in all cases whether or not such
an emergency exists to necessitate the waiver of the notice requirement.

A quorum shall consist of the representatives of a majority of the
parties hereto. Action taken at a meeting shall be determined by a two-thirds
vote of those present at such meeting except as otherwise provided herein. A
record of the vote of each individual member by name on each question voted on
shall be retained by the Executive Secretary on behalf of the Association for at
least two years. "

The Executive Secretary was authorized to execute this modification
agreement on behalf of the members and forward it to the Federal Maritime Com-
mission for approval in compliance with General Order No, 18.

Port of Philadelphia Marine Terminal Association
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THIS AGREEMENT entered into by and among the undersigned
parties at Philadelphia, Pennsylvania, on the , “day of (:_'“_{me .
1959,

WITNESSET H:

THAT in consideration of the benefits, advantages and/or privi-
leges to be severally and collectively derived from this agreement, and in
consideration of the terms, covenants and conditions contained herein, and
in consideration of the specific agreement and undertaking of each of the
undersigned jointly and severally to be bound by and enforce all provisions
of this contract and to fulfill their respective obligations hereunder, and in
congideration of each party subscribing hereto upon condition of like
subscription by each of the other parties, the undersigned parties hereby
associate themselves in an association to be known as "Port of Philadelphia
Marine Terminal Association" (hereinafter referred to as ''the Association")
to more adequately serve the interests of the shipping public at their marine
terminals or where they perform services in foreign and interstate commerce
in the Port of Philadelphia, and to establish just and reasonable terminal
definitions, rates, charges, classifications, rules, regulations and practices
at such marine terminals for or in connection with foreign and interstate
waterborne commerce. For the purpose of this agreement the term "Port
of Philadelphia" shall include the area from Wilmington, Delaware. to
Trenton, New Jersey, both inclusive.

FIRS5T: Each party represents and warrants that it is an "other
person' within the meaning of the Shipping Act, 1916, as amended, and that
it is engaged in the business of furnishing wharfage, dockage, or other marine
terminal facilities or services hereinbefore described in connection with
common and contract carriers by water within the meaning of the said
Shipping Act, 1916, as amended,

Each party also represents and warrants that if it ceases to be
an "other person" engaged in the business of furnishing wharfage, dockage,
or other terminal facilities or services hereinbefore described within the
meaning of the said Shipping Act, as amended, it shall forthwith cease to
be a party to this agreement but shall remain liable for any dues, assessments,
or awards outstanding against it. Prompt notice of such change in status shall

be given to the Executive Secretary who shall promptly notify the Federal
Maritime Board (hereinafter referred to as the "Board").
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SECOND: This agreement and any amendments or modifications
thereof are subject to the approval of the Board in accordance with the
provisions of Section 15 of the Shipping Act, 1916, as amended, and shall
not become effective until approved by the Board,

THIRD: This agreement shall cover the following subject matters
and all services, facilities, rates, and charges incidental thereto: wharfage,
dockage, railroad carloading and railroad car unloading, lighterage loading
and lighterage unloading, truck loading and truck unloading, free time, and
wharf demurrage.

FOURTH: The parties hereto agree that all tariffs, rates, charges,
classifications, rules and regulations and additions thereto and changes
therein, adopted pursuant to this agreement, shall be filed promptly with the
Board by the Executive Secretary of the Association. The parties further
agree that no change in the Association's tariff shall become effective until
after thirty days notice to the public unless good cause exists for a change
upon a shorter notice., The reasons for such a change shall be forwarded
promptly to the Board by the Executive Secretary of the Association.

FIFTH: The parties hereto agree to assess and collert all terminal
rates and/or charges for or in connection with services performed by them
within the scope of this agreement strictly in accordance with the rates,
charges, classifications, rules, regulations and/or practices set forth in the
Association tariff; that they will not in any respect deviate from or violate any
of the terms of said tariff; and that no rates or charges assessed or collected
pursuant to such tariff shall be directly or indirectly illegally or unlawfully
refunded or remitted in whole or in part in any manner or by any device.

SIXTH: Any person, firm or corporation engaged in the business
of furnishing wharfage, dockage, or other marine terminal facilities or ser-
vices within the meaning of the Shipping Act, 1916, as amended, or giving
substantial and reliable evidence of intention to so engage at the Port of
Philadelphia, may become a member of this Association upon the approval
of a majority of all of the parties hereto, by affixing its signature to this
agreement, or a counterpart thereof. No admission to membership shall
become effective prior to the date of written advice thereof given by the
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Executive Secretary of the Association to the Board, Every application
for membership shall be acted upon promptly. No applicant shall be
denied admission except for just and reasonable cause, and advice of
any denial of admission to membership, together with a statement of
the reasons therefor, shall be furnished promptly to the Board by the
Executive Secretary of the Association,

SEVENTH: The parties hereto shall elect from their membership
by a majority vote of the entire membership a President, a Vice-President,
and a Treasurer, These officers shall be the officers of the Association
and shall serve without compensation for one year or until their successors
have been duly elected and installed in office, It shall be the duty of the
President to preside at all meetings of the Association. In the absence of
the President or in case of his incapacity it will be the duty of the Vice-
President to perform the duties of the President.

The parties hereto shall also select by a majority vote of the
entire membership and employ an Executive Secretary who shall perform
the secretarial duties of the Association and act as the executive officer
thereof. The Executive Secretary need not be selected from the membership
of the Association and shall receive such compensation as the parties hereto
shall agree upon from time to time. The minutes of the meetings of the
Association shall be kept by the Executive Secretary who shall furnish
copies of the said minutes to the Board promptly after each meeting.

Meetings of the Association may be convened at any time upon
not less than three days notice at the call of the Executive Secretary or of
any officer of the Association or at the request of any of the parties hereto
addressed to the Executive Secretary of the Association. In the event of
an emergency or the necessity for a special meeting the notice requirement
contained herein shall be waived. The Executive Secretary shall decide in
all cases whether or not such an emergency exists to necessitate the waiver
of the notice requirement.

A quorum shall consist of the representatives of a majority of the
parties hereto. Action taken at a meeting shall be determined by a two-thirds
vote of those present at such meeting except as otherwise provided herein.
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EIGHTH: The parties hereto agree that in the event any party
is charged with any violation of this agreement and the parties are unable
to voluntarily resolve their differences, any party to this agreement may
in writing, addressed to the Executive Secretary, request that the dispute
be submitted for decision by arbitration. The Executive Secretary shall
thereupon select an Arbitration Committee of three persons from among
the parties to this agreement. No party to the dispute involved, including
the charging party, shall be appointed to the Arbitration Committee.
The Executive Secretary shall also designate one of the persons so selected
to act as the Chairman of the Arbitration Committee. The Arbitration
Committee shall immediately investigate such alleged violation and shall
have power to require the alleged violator to appear before it for
examination in respect to such-alleged viclation, and upon hearing thereof,
shall render a decision regarding such alleged violation, and may assess
liquidated damages if they deem it necessary. Any such liquidated damages
shall be paid to the injured party or shall be paid into the Association’s
treasury in the discretion of the Arbitration Committee.

Each party agrees to accept any decision rendered by a majority
of the said Committee as final and conclusive in all matters arising under
the agreement and to abide thereby and be bound thereby unless and until
the same is vacated, revised or modified by a court of competent jurisdiction
or by the Board. Failure to pay promptly any liquidated damages that may
be imposed by the Arbitration Committee or failure to comply in any other
way with the Arbitration Committee’s decision shall subject the offending
party to expulsion from participating in, and from continuing as a party to
this agreement. The offending party. however, shall remain liable for any
dues, assessments or awards outstanding against it. Prompt notice of any
expulsion shall be given by the Executive Secretary to the Board.

NINTH: The parties hereto agree that Francis A. Scanlan, Esquire,
as Executive Secretary, whose office is at 1015 Packard Building, Philadelphia
2, Pennsylvania, or such other person as the parties may at any time here-
after designate, shall be the authorized representative of each of the parties
hereto, to issue and receive all notices and communications pertaining to this
agreement, and to publish and issue all tariffs, corrections thereto, and
re-issues thereof, setting forth the rates, charges, classifications, rules,
regulations and practices established by the parties hereto.
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TENTH: Any expense incurred in carrying out this agreement
shall be pro-rated among the parties hereto as they shall from time to
time determine,

ELEVENTH: Any party hereto shall have the right to withdraw
from this agreement provided that written notice of such withdrawal is
given at least sixty days in advance of the intended date of withdrawal
to the Executive Secretary. A copy of any such notice shall be dispatched
promptly by the Executive Secretary to the Board. During the period
before the effective date of withdrawal the withdrawing party agrees to
be bound by all of the provisions of this agreement. The withdrawing
party also shall remain liable for all dues, assessments or awards out-
standing against it.

TWELFTH: The invalidation, nullification, alteration,
limitation, modification, change or amendment of any part or provision
of this agreement shall not affect the validity of any other part or pro-
vision hereof,

This agreement is made and entered into and shall be
construed in accordance with the laws of the Commonwealth of Pennsyl-
vania.

THIRTEENTH: This agreement may be executed in as many
original counterparts as desired and shall be binding upon each party,
his or their heirs, executors, administrators, successors or assigns.
In the event the agreement is assigned to the successors or assigns of
either of the parties, notice thereof, together with copy of the assignment
agreement, shall be filed with the Board.

FOURTEENTH: Nothing contained in this agreement shall
interfere with the right of any party under the provisions of the Shipping
Act, 1916, as amended, or the jurisdiction of the Board under said
Act.
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FIFTEENTH: This agreement may be amended by a two-thirds
vote of the parties hereto. Heowever, no such amendment shall be made
effective until filed and approved by the Board.

IN WITNESS WHEREOQOF the parties hereto have caused this
agreement to be executed by their respective officers or agents thereunto
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SUITE 701, ONE PENN SQUARE WEST
30 SOUTH 15th STREET
PHILADELPHIA, PA. 19102

Joseph A. Balzano
President FEDERATL MARITIME COMMISSION

John Carr AGREEMENT No. 8425

Vice-President
Ralph Arizini, Jr. 9 215-564-6399
Treasurer . Telecopler 215-564-2242

Francis A. Scanlan
Executive Secretary _ October 10, 1992
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Office of Terminal Operations
Bureau of Domestic Regulation
FEDERAL MARITIME COMMISSION
1100 "L" Street, N.W.
Washington, D.cC. 20573

Gentlemen:

Please be advised that Holt Cargo Systems, Inc. has withdrawn
as a member of this Association. A copy of Holt's letter of
withdrawal is attached hereto.

In accordance with Paragraph 11 of our Section 15 agreement
this withdrawal will become effective on December 22, 1992.

Kindly mark your records accordingly.

Yours very truly,

~ KT/;&:[#L«’W (/%/ﬂ,afff*mf
_PRANCIS A. SCA

Executive Secreta ry

FAS/dlb
Enclosure
cc: All members



CARGO SYSTEMS, INC.

GLOUCESTER CITY, NEW JERSEY
MAILING ADDRESS: P.O. BOX 8698 - PHILADELPHIA, PA 19101 - 609-456-6400 [ 215-923-5000 - TWX 710 891-0876

October 16, 1992

Mr. Francis A. Scanlan, Sr.

PORT OF PHILADELPHIA MARINE TERMINAL ASSOC.
Two Mellon Bank Center

19th Floor

Philadelphia, PA 19102

Dear Mr. Scanlan,

Upon review with our management, as to the direction of the Board
of the Terminal Association, we regret to inform you that once
again we must resign from the Philadelphia Marine Terminal

Association Tariff.

As you were aware, the South Jersey Port Corp. has taken steps to
provide services that are noncompensatory, i.e., the reduction of
truck loading for plywood, as well as the numerous other gratuities
that they provide for the cargo that is loaded or discharged from

ships at their terminal.

The ability for them to knowingly operate in a deficit has placed
our company in jeopardy. Therefore, the decision has been made to
write our own tariff in order to be active in the market place.

Thank you very much for all your help in trying to maintain
stability in the Port, but regrettably because of their actions
that instead of unification we have been placed in a position of

jeopardy.
Sincerely,
HOLT CARGO SYSTEMS, INC.
Lﬂ\-'v‘/ [f=]
r
JC/fvb John Carr 2
Director of Marketinen
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